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What is a Constitution?

A constitution does two key things:
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Write in our
constitutional value(s)
after reading this zine:

[2017] UKSC 5

Unlike most countries, the UK
does not have a constitution in
the sense of a single coherent
code of fundamental law
which prevails over all other
sources of law.

Ours has developed over time through a combination of statutes,
events, conventions, academic writings and judicial decisions.
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B In 1688, Parliament sacked the king and invited his d;
= William and Mary signed the 1689 Bill of Rights, curb
== (Rights) Posted by king_will.i.am+queen_mary - 168¢
p— = _'___: ik 'r:: ?




rebellion by his barons, England’s King John signedMiagna Carta. It limited monarch's
er,and future generations would claim their rights based on (mis-Junderstandings of it.

sughter and her Dutch husband to rule.
ing power over parliament + the law.
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j_mtz:m provided : chu I:r_ for British colonies gaining more self-rule. All of their
aried under empire, with more self-rule in colonies settled by white peaple

ire) Posted by Commonwealth — 1931

British citizenship was only invented in 1548 to allow the state to restrict rights of thosg
subjects of the crown born in the empire.

(Empire) Posted by British Nationality Act ~1948 —
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Parliamentary sovergignty can be explained as being the
principle that parfiament is the most powerful institution in the
UK constitution. This leads to the view among many that

parfiamentary sovereignty is the most important principle in

he UK constitution due to the consequences the principle has

nn all other areas of the constitution. Parliamentary
pvereignty can so be split into two aspects: positive and
pgative -

£h

The positive aspect of parliamentary sovereignty rlid

I8 that parliament can make or unmake any law it

desires,
“his means that parliament can unmake any law it desires, 1
wen if it is of great importance such as the Human Rights Act d
998, or the Representation of the People Act 1928 in any y
wrmal session of parliament. The same applies to the ability : o

o make whatever legislation it wants, even if it would be
mpractical to enforce, such as banning smoking on the
itreats of Paris.
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-Nere are several reasons why pa riamentary sovereignty is
viewed as having such importance. One reasan is that it
places the branch of state that is democratically elected as
having the most power in the UK, therefore being essential in
the UK being a democracy. The other reason is that
parliamentary sovereignty has often been seen by many
important writers on the UK constitution as the most important
aspect of the constitution, such as AV Dicey, whose writings
are often viewed as creating the foundation of UK
constitutional law,
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The negative aspect of pa riiamentary Sovereignty is that
parliament cannot be restricted in its role by anyone. including
pariiament itself. This results in two major consequences®

Unlike other countries such as the USA. no other branch of
state can repeal legislation, even if it conflicts with other
important pieces of legislation.
Thfs]adtuﬂ'baﬁ'aal:iunaf hi -

¢ S a hierarchy of laws in the U
legislation passed by Parliament : 3 Wi

islati is viewed as 'Primary’ while
legislation made By any other branch of state, such ar:
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IRULE OF LAW & K. P Jur like

ﬂ s Presented by Don Brookes s | l B (ﬂi!i':l"" "'I-'n
What is the rule of law? It means that no one is :

above the law, and that everyone, regardless of "q'f-r of Vv Jons
their position in society, is subject to the same 3 };Fﬁ,’& EI\ A U - K. WQJ

laws as everyone! “Fisrearaiiel

& oF
It means our society is governed by £fﬁmisz m.ﬂle Uf \5
law, and the role of the courts is to
Westk  alon J

ensure the Government follows them.
3 4 it Colenies Shited L .‘:f-"ﬂuf- their

actions to account, it would mean they would follow I \[L G”I"I- C‘?ﬂff“[’b Hﬂ.r‘lj'l’ W LILL {hL-F f’f’bn
the law only if they wanted tol l__ G"J k ke e b A ‘L“r‘n

Exactly! If it wasn't possible to hold Government

¥t
All the above is correct, but we need more, it isn't 1\..:&‘; .
enough to have just principles as the above stated, we y -
need formal processes for the rule of law to work! Such >
as access to courts, general, stable and clear laws, and ; ; e
that laws must be forward facing! e . e : N

Formal processes are all well and good, but

we need to look to the bigger picture, the rule

of law means nothing if we don’t have fair 3
laws that do not prosecute or oppress their

own citizens! .
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4./ Brian Haw! New law from Parliament, |
,_:,ruur one man protest against the Irag 1
is now pmh:hlh:d'
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ﬁ\ - 11T -.“'!*:_;,- ¥ comply with the rule of law, but who decides that? An
\ . ;" o anarchist might say that no law under our current

o system is fair...

“How noble the law, in its majestic equality, that Ji&
| § both the rich and poor are equally prohibited

from pissing in the streets, sleeping under

' Bbridges, and stealing bread!” - Anatole France
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1: What is separation of powers?
i PR S i S S S

A constitutional theory which
requires that governmental powers
be divided in order to prevant over-
mighty institutions (often
associated with the Franch
philosopher-lawyer Montesquieu).
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2: What are tha institutions of government?
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TOWARDS HIGH TIDE Ili: A
NEW APPROACH TO THE
EU AND EU LAW?

® With the start of a new
Labour Government in
the summer of 2024, itis
possible that the UK might
adopt a more positive
approach to the EU and to
EU law

# The intention was always
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LOW TIDE Ii: “ERASING” EU
LAW (2023-2024)

that “retained ELl law”
would eventually be
revoked or replaced by
new UK rules

In 2023, the UK introduced
and initiated a big “cleaning
up” exercise

From 2024, retained EU
law has been renamed
“assimilated EU law”

This exercise “stripped”
retained EU law from its
old EU law “characteristics™
- it no longer enjoys
supremacy or a special
status in comparison with
“regular” UK legislation

It has also become easier

to change assimilated EU
law
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s 2 3: What governmental powers do they exercise?
- - " “ ““ -
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“Parliament makes the Llaw, the

J executive carry the law into effect andr

i ¥

e, _the judiciary enforce the law” r

- —

(Lord Templeman, M v Home Office).

IGH TIDE II: AGREEING

THE TEREMS OF THE 4: Separated powers in the UK constitution?
DIVORCE AND THE NEW N g I it e e B P
RELATIONSHIP (2019-2020)
» In 2019, the EU and the Corh Ve -1 LAY KE

UK agreed the terms of the J Sl ) e

separation in the so-called
“Withdrawal Agreement”

* In 2020, the new
relationship between the
EU and the UK was given
shape by the “Trade and
Cooperation Agreement”

> Because so much law in
the UK originally came

. from the EU, the UK
decided to keep most EU
law as “retained EU law”
as a way of tuming it into
UK law

#» To protect the Good
Friday Agreement, and to
maintain open borders
between Ireland and
Morthern-lreland, special
provisions had to be made
for Northern Ireland
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LOW TIDE I: LEAVING THE EU
(2016-2020})

*

# In the Brexit referendum in
2016, UK citizens voted to
leave the EU
As a result, in 2017, the UK
had to tell the EU that it
wanted to leave the EU and
initiate the so-called “Article
50 TEU process”
¥ The EU and the UK then
started to negotiate the terms
of the “divorce”, and they
had to think about what their
new relationship would look
like
# This process raised varous
complicated questions about
the use (or abuse) of
prerogative powers by the
UK Government (the Miller |
and Miller Il cases)
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EU LAW AND THE UK CONSTITUTION oF 2FCEY TARTS
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» THE CORMONT FRE S THE
i el T HoulE BECAIE
T d ELECTED

|_Jn the 1970s, the famous judge
Lord Denning once described
EU law as “the incoming
tide™

These pages will use the
metaphor of the tide (*high tide”
and “low tide") to explain how | | HIGH TIDE I EU MEMBERSHIP |
the relationship between the (1973-2020)

UK Constitution and EU Law , . .
has evolved from the 189705 to > The UK joined the EU in 1973

2024, # Because the UK has a dualist
- | approach fo international law, it THE HOVSE OF LORDS
o had to create a special
mechanism for EU law to be THERE ARE ASOS 8003
applicable in the UK " pEsn < :
» The European Communities Des AR A SHAw oorer,
Act 1972 created the g ateway” i L CEAELTAEY QT
for EU law to have “direct POGRLTY ARE RTEINTED
omect, -EIHd!'HGEI‘]j!D?' . + MANY (ORE FEOT, RLTKaL
‘supremacy” over inconsistent i PSR .
UK law TR L-"h..ﬂ-* L. I:;f-a-e >
* As an EU Member State, the LELL i B RS
UK participated in the making THAE LINIDE WAivALLY CONPINES
of EU law R TSELF TR ¢ -'l.'-:’m'u-u...l
* UK citizens enjoyed free LAl S o CRERNHENT
movement rights in the EU's feTiand
wemal market ¥ v HEN LEGASLATIN B IILVED S0 S THE Cows M
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Preparation Most bills can begin either in
A draft bill is proposed by the the House of Commons or in
government (government bill) the House of Lords. Tax bills
or an individual MP or Lord. must start in the Commons.
(private members bill). Bills Bills of major constitutional :
rarely become law without importance conventionally Py,
government support. start in the Commons. e,
I'VE MADE MY-BECISION!
First reading " | _! S e e
Title read out there —
is no debate. ===~ 00000 00000 O
II,‘:_ ey pr —_————
) ===- {oo00oeo] _1:;@;?6_] o

s
Second reading
The main principles of the

bill are debated. No _ Third reading o
amendments at this %, Oceurs in the Commons Brenda, shantay you stay!
slage. | immediately after the repc Sy

| stage, no amendments ar
Committee stage r‘;%' possible. Third reading in
Detailed line by line scrutiny of the bill's Lords follows this, tidying _
provisions. Usually occurs in a amendments can be mad ﬁ"a

#

parliamentary committee, but may be

considered by the whole House in the ‘\\ Report stage
chamber. Amendments suggesting w Amendments from
changes to the bill can be proposed and “the committee stage 3

made. are discussed, new Thanl-r.w:ru Ru!!!
5 | . ones may be added, ' BB '

they are voted on.
m legislation.gov.uk lgaré& Occurs in the
|% '

chambers of the
House.
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“Laws nr-..lliku: sausages
It’s betler gt to 5ee
them being made.” ey

Human

rights only Human John Godtrey Saxe
protect rights

criminals protect All Ping-pong

and To become law a bill must be passed with the same

provisions in each House. If one house proposes a bill
with different provisions, then it goes back and forward
between them, to be debated and amended until both
agreed to the same form of words.

Under the Salisbury Convention the Lords will not block
bills implementing manifesto commitments, There is

Human rights provision under the Parliament Acts 1911 & 1949 for the

Human rights e .+ Commons to overrule Lords amendments. It has only

undermine protect & been invoked seven times.

policies the “"!”E:'“E?;Tt S e :

maiori f e mignt n ve maal B oyal assen

peaé;m:y 5 - o 1 astrong ,"'} H"""—ﬁﬁ:ﬁ Once agreed by both

support B , B political voice Houses the Bill goes to
W7 'SLAY, BRENDAIE the monarch for their

s

approval. This is now
symbolic. Once this is
given it becomes law as

The Human Our Courts shape an Act of Parliament.
Rights Act allows the interpretation of

our courts to use rights and apply

European case them to domestic

law to meddle issues

with UK matters



. ndary LEQISIaﬂOI'I But the Human Rights Act h_:‘.‘s:; E?nggﬁaiic law. Let's

controversial...some argue iL1s <1
fight it out to see who's right. It's time 10......

Acts of Parliament can't contain all
the details necessary for a law to
be effective. They need a sidekick.

LIPSYNC FOR YOUR
RIGHTSS5SS5S5555!

Sometimes it's necessary to make
small changes to legislation or to
make laws quickly.

Please welcome to the |
stageeee our two queens.

To get do these things an Acts of Liz Truss & Brenda Hale
Parliament can contain clauses

giving government ministers the

power to make secondary

legislation - laws called
Regulations or Rules.

Fills in details of Can't repeal an Act of Parliament

laws
subject to much less scrutiny by

Can change effect MPs than Acts of Parliament.

of Act of Parliament

quickly Can be invalidated by courts if not
consistent with Act of Parliament
or Human Rights

W



i l_lll i:u.- -
[ IR B

It also requires all public
authorities (like the police or
your local council) to respect
people's human rights

The Human Rights Act 1998
changed that. It is an Act passed
by the UK Parliament to allow
individuals to bring ECHR claims
to UK Courts.

Act of Parliament that gave the
power to make Coronavirus
lockdown rules

Public Health (Control of
Discase) Act 1984
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Some of the many
coronavirus regulations:
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STATUTORY INSTRUMENTS

22D Mo, 1105
FMUBLIC HEALTH, ENGLAND

The Health Protection (Coronavirus, Local COVID- 19 Alert
Level) (Very High) (England) Regulations 2020
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DEVOLUTION

powers belwean institutions of
govemment within & fimited :
framework set out in legislation

» Established n;\
Statute
following
referendums

= Efectad by
proportional
representation

«  Westminster
siyle of
governing

«  Unicameral

\ 4

= Burmmows
— Pﬂwﬂm
hich the
COMPETENCES |sente

nations ha

Devolved legisiation has been held to be &
of primary legisiation (AXA Genaral Insurance
Lid v Lord Advocate 2011), which means [hal,
within the limits of devolved

Sompatence, it has the same status as Actz of

ha UK Farlament
_—-'-.-.-.‘-‘."

’;;Dmm: the UK Parliament has &
raserved compelences: |
«  Defence
= Foreign Affalrs
= Immigration
« Trade

v Constitution By

Education

* Health and social
cane

« Local
government

« Food, agriculture,
and fisherias

«  Transport

« Sports, arls and

rrilfiire

If countries don't comply with
the Convention, victims of
human rights violations can
complain to the European
Court of Human Rights
against their country. The
Court sits in Strasbourg in
France. It can award
damages to victims if it finds
a violation.

The UK played a very
important role in creating the
ECHR, but until 2000 people in
the UK could not rely on the
ECHR to protect their rights in
UK courts. They had to travel
to Strasbourg.

The Court is made up of one
judge from each of the
member countries, but
cases are decided by
smaller panels of judges.
The UK judge always sits in

cases against the UK.

Foreign travel advice

France




The European Convention

on‘Human Rights

el

Following World War |1,
countries in Europe decided
lo create an international
agreement to RESPECT &
FROTECT everyone's
human rights.

Rights such as the right to life,

the prohibition of torture.
freedom of expression
became part of this new
international treaty called the
European Convention on
Human Rights. It came into
force in 1953 and 46 countries
have signed up to it.

Scofland becames
devolved in 1998
i EE
2012 and further
in 2016 by

The idea that the
nations don't have the
same powers devolved
Scotland is stronger
than Wales as it has
more compeltencies
and is symbolically
stronger, this is
because 74% of
Scoftish supported
devolution in 1998
compared to just over
50% in Wales.
England is not
devolved




Local Government

Parliament is responsible for governing the whole of the United
E:EE:E*, the UE is very big and diverse; dif ferent peaple living in
different parts of the UK hove different wants and needs.

To help it govern effectively parliament gives power ulm.-.l rI'E'.Spbh.‘.':lll:l-l-
it 1o emaller areas of the UK called 'local authorities or Counciis.
ﬁzm ditferent local authorities are divided up inte dif ferent levels
of responsibility, like layers of o cake.

‘:. :’ The Local
A

Negmgs

Cake

Government

Local Government Coke’ ingredients:

A Mayor—To be the head of the council (this role is usually
ceremaonial)

Councillors—these decision makers are elected in local elections and
try to solve the day to day problems people have

Council Employees—peaple permanently employed by the council o
provide services, such ag bin men and
social warkers

Council Tax—paid by citizens to fund all the lecal services councils

provide

‘Combined authorities’ and some are unitary authorities’,
and some mayors are directly elected (like the Mayor of Londen)

Like all cakes, local government comes in iots of different types. Some are

For example, the Uk did not enter the 'l uniil
it p.lnwul the Buropean d ammunities et 1972,
It then left the EU by repealing that Aet.
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The Constitution ¢

‘INTERNATIONAL LAW

Alonism VS Dualism

ol
r— involves {pternal o
i

= forming
lnw ;

il law
part of nations

an= e “F|1|-|'r-'|-1-|'

s e
"’“ﬂ-l L] hu_-u i l“.

jonal law

ermal
s | 1o hecome par

i ol

pational law

The LK has a doali
allow Parliament
international law i

This is meant (o pr
Er.ll'|i;1m|'||l.|r~. wibV i

Therelore, even il o
Covernment signs ;
nnl_\ form lml‘l ol |
its content is incory

sl et

Wt avres imnesrmant ional

R TEUETT [ TES

Customary i ermat ol lnw
LN Y comshsts ol i riiien
|l|-|l thee= Ll siaties r|||rr|rl-
willy ilve lvgiemilon Tor it o
b= an Lsknwalinng runlee f b oo dis

anrknnian jirks )

Fx Ass b seehers canmm
b semni Dkt @ ol
countey where thes Taoe
per=ecution {kmoew o as
principle of non

reloalemen

S cdists sizgest dhatl customs, gnlike ™

Piresin  bes, digatasiat beaal by Todsane |I-t|'l il

et i Lave mpnaless il zomes avEaninsi
1®urlin ey Fisaslivt b, T lie voiiris
s alsa sppzmesieal i lunl costoms ean e
'ai-l"l'l.l'll il dEaas il 1ITE

PEMEIN Y =daRiiedes il

Faazlisly Baw,

Bt dlnis =il Besiwsas omnanms gnnmanins s eerasl
Efims s

o b= ghvere i peesommgtien of fneorporintion
weniless dlwere is comtrars besislatiomn or

SR ERT LR ] i-l IR ||-||:..|I i||:1;'

o Sliaiilil jugilzo= o Parliaimient decide

w bl b el s liesa?

PaurBiai i

L HETTCL TR

llivina=s i,
LI

[ERTITTIA |

r

AV

County Council

These local autherities are responsible for important areas such as schoals,
hospitals and transpert. They have the power fo build new roads.

If you thought there should be a new GP surgery in your local area, you would
- start by consulting with the County Council

Borough or District Councils

r Digtrict Councils provide many front line services for citi
espongible for social housing (council houses), bin collec
_ They also oversee parking and planning (who can build new houses,
or change existing properties)

T you wanted to extend your house, you'd have to work with officers of the
' Borough Council to obtain planning permission

Town or Parish Councils

Town and Parish Councils are the smallest local authorities, They are respon-
sible for public spaces such as village halls, parks, and cemeteries.

If you lived in a villoge ond wanted o place a new bench in a local park, you
would corfact your local Parish Councillar,




What is the Flactoral ystem?

This is the process in which voters choose who
will represent them. There are different
methods of doing this but the UK primarily
uses ‘First Past the Post’

o iest gfase the gfost

Each voter can choose one candidate, and
whoever wins the most votes wins the
election, even if this is by a very small margin.
In the 2024 election, Labour candidate Wes
Streeting defeated Independent candidate
Leanne Mohammed by only 1.2% in llford North

The flect:

This is the idea that voting sys
reflect the voters decisions in
that if a party received 25% o
receive 23% of the votes in par

Chriticl

FPTP can be critici
the constituency's
landslide majority
despite only recei
Labour won 32.2%

| 203 seats (T1%). Tac
be voting for the cz

You must act fast to bring a judicial review [within 3
month of the decision)

Judicial review is complicated - It is better to have legal
assistance and advice

Judicial review is costly - if you lose a judicial review, you
normally have to pay the other sides’ legal costs

There are lots of
| wonderful organisations
across the UK that could
help figure out options.
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Judicial review is an important check on public power

The court might:

set aside the decision complained of;

order the public body to stop acting unlawfully;
make a declaration clarifying the law's application to
public bodies;

make an order compelling the public body to do
something;

(rarely) award damages

Starting the process might cause the public body to
reflect on their decision and change their mind
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sems should accurately
i the assembly. Meaning
f the votes, they should
liament
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FPTP, compared to many alternatives, is very
simple lo operate. It is also argued that it
produces stable, single-party governments
However, the 2010 and 2017 elections both failed
to produce this result. There is also no agreement
as to which system would replace it.

FPTP benefits the two main parties, 5o they have
no incentive to get rid of it. It encourages tactical
vating where voters vote for the candidate who is
most likely to win against a candidate they
oppose. This is most often a candidate for a major
party. We saw this in 2024 when people tactically
voted to try and eject the Conservatives.

sms of of lest gfast the gPost?

sad as unfair as it does not fairly represent
support. For example, Labour won a
of 411 seats in Parliament (63%) in 2024
ring 33.7% of the voter share Corwersely,
of the vater share in 2019 but received only
tical voting also means that voters may not
ndidate that best reflects their values
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CANDIDATEB
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Rather than voting far one candidate, voters
fank them I order of  prefergnce,

Constituencies elset a small group of
representatives to represent the diversity of

Alternatives to Fi1

:omply with “public law™.
35

ny laws directly impose duties
\dy is not meeting the duty, th gir

lic bodies are often given wide
juties, but they must not oversiep
| use their powers to do something

Supglementarny Vola

o
CNORKS =>

its of those affected by their

L

Qv

\iotars rank their top two cholces. If a candudate
gacunes anoverall majority they are electad. [t no
candidote does, then only the fop bwo
cangidptes remain. Tha second preferanceas of
voters fof an  eliminated candidaia are
distributed bevaean the 10 bwd
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What do we mean by law? rst Past 'l"he PQS['?

The conduct of public bodies must ¢

ditionel Mambar Sysiem

-q
- Discharge their legal duties - Ma I '
upon public bodies, and if the bc

Public law requires that public bodi O i

approach is unlawful!
E=
) : -
- Do not abuse their powers - pub h
powers by laws to pursue those ( b

the boundaries of that power, or
improper

- Must act reasonably;

Must follow fair procedures; QY []

Viaters vobe onca undar tha FPTP system, and

i i . algo in & mgional elaction whene mulliple

DD _rlﬂt lﬂfflngﬂ on thE humﬂﬂ ”Er reprasentativas an alected, These seats ane

actions and decisions. distributed so that the number of Seats the

party ge1s for that region i propartionial ta tha
parcentags of vatas for the pamy

o [~

Sirmilar to the Supplamentany vobe except that
WOTErs Can renk ag Many candidanes gg Ehiy likes
Thiswas the subject of & refarandum o replace
FPTPin 011 but was unsuccessful. Forthis
MEAR0N, it is unlikely o be reconsstangd
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'WHAT can a
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‘a judicial
review?

MR IEPeERT IMPLEMITERT LA 3

a judicial review can be brought by
*anybody* that has been affected by
the decision of the public body. That
might be you as an individual (perhaps
you are unhappy a decision about your
housing benefit payments), or maybe
your community is affected (imagine a
decision that allows a private company:

to discharge nuclear waste right next to I ""‘2,1

‘our house). VT 7.
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[ itution. They can
ventions are one source of the UK constitution. ¥
E: rt;est described as codes of behaviour that pepple fea!
obligated to follow. They are often used to explain how
different branches of state should interact with each other,
and how accountability should work.

i t compared 10
ntions can be best COHES
ﬂs:::ing. The act of queueing 15 n_l:lslll a
?Egal obligation which if you skip wn1m b

see you fined or imprisoned. t1S

\aation due to people
f a sense of obligation _
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Imagine these as bodies that deliver a
public service. That mightbe a
government minister, your local
council, social services and education
authorities, NHS trusts, prison
governors, police forces, or even
regulators like OFSTED.




Conventions differ from other sources of the constitution such
as legisiation through not being da.ﬁned in any exact area e
This has given conventions the unique ability to appear, ate :
and disappear as time goes on. This helps allow importan :
principles such as how parliament and the executive inlerac
with each other, or how ministers should be kepl aﬂupuntable
to be based off current political sentiment and bghaumur
rather than relying on outdated principles esta blished

centuries ago.
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Conventions have the peculiarity that they cannot be enforced
by the courts. This means that if an individual breaches a
convention, they cannot be imprisoned or fined for their
behaviour. Therefore, any punishment for a breach of

J U d i{:i a l | - | convention can only be done through the individual or the
| e . party they belong to accepting punishment for their breach of
" -? convention. This often leads to politicians who have a large
REVI e W . amount of political support facing little or no punishment if
they breach a convention

What we have here is a type of legal
case where you can challenge
decisions, acts (or perhaps
inaction) by a public body, via the
courts,




“Supreme
executive power
comes from a
mandate from
the masses, not
some farcical
aquatic

ceremony” J8
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Some other countries have elected head of states
who either have largely ceremonial functions
similar to the UK Monarch (e.g. Ireland), or
substantive executive powers (e.g. USA).




