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Porliomantory (e
Yove Feighy

-nere are several reasons wh arliamen overei i
viewed as having such impu-rt:nia. One rrgufl is tr'lailngr'rltn'r ®
plaqas the branch of state that is democratically elected as
having the most power in the UK, therefore being essential in
the UK being a democracy. The other reason is that
parliamentary sovereignty has often been seen by many
important writers on the UK constitution as the most important
aspect of the constitution, such as AV Dicey, whese writings

are often viewed as creating the foundati
constitutional law. g on ofUK

Parliamentary sovereignty can be explained as being the .
principle that parliament is the most powerful institution in the
UK constitution. This leads to the view among many that
pariiamentary sovereignty is the most important pnnmqla in
he UK constitution due to the consequences the principle has
n all other areas of the constitution. Parliamentary
overeignty can so be split into two aspects: positive and
egative -

N{;gd,éf:lf'@

The negative aspect of parliamenta i
_ 1y sove '
parl_lament cannot be restricted in its role h}rraaunynﬁ:: Tn?:j i
parliament itself. This results in two Mmajor mnsaqmﬁm'fd'"g
Unlike other countries such as the USA :
: , o other bra
. state can repeal legislation, even if it conflicts with crtr?ec:r .
important pieces of legislation,

be-iti'/‘i

The positive aspect of parliamentary soveraignty
II:EI tr!at parliament can make or unmake any law it
sires,

“his means that parliament can unmake any law it desires,

wen if it is of great importance such as the Human Rights Act
998, or the Representation of the People Act 1928 inany |
ormal session of parliament. The same applies to the ability |
o make whatever legislation it wants, even if it would be
npractical to enforce, such as banning smoking on the

Tpridonl o o | T v or gﬁ;ﬂﬁ legislaton, are viewed as
| M 10 be repealed by the courts
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“RULE OF LAW ©

Presented by Don Brookes

What is the rule of law? It means that no one is
above the law, and that everyone, regardless of
their position in society, is subject to the same
laws as everyone!

It means our society is governed by
law, and the role of the courts is to
ensure the Government follows them.

Exactly! If it wasn't possible to hold Government
actions to account, it would mean they would follow
the law only if they wanted tol

All the above is correct, but we need more, it fsn't
encugh to have just principles as the above stated, we
need formal processes for the rule of law to work! Such

as access to courts, general, stable and clear laws, and
that laws must be forward facing!

Formal processes are all well and good, but
we need to look to the bigger picture, the rule
of law means nothing if we don’t have fair
laws that do not prosecute or oppress their
own citizens!

Judges are supposed to
hild the Government
to account, but they

regularly use laws to
prevent us doing sol

-.does jt work in Practice?

» : Y  Brian Haw! New law from Parliament,
"'.'l_'r’ﬂur one man protest against the T:I'.J-:_'I' \
war IS MowW prnh].b:md'
Sy (7
" WHAT? I thought laws were o
e supposed to be general! Not h :
¥ specific,.. ey
F LByd,. = It"
Bmgham claimed laws need to bl!'hn}ildljl' fair to
comply with the rule of law, but who decides that? An
anarchist might say that no law under our current
system is fair...

.ﬂ'l"rfllli

“How noble the law, in its majestic equality, that |

both the rich and poor are equally prohibited
from pissing in the streets, sleeping under

bridges, and stealing bread!” - Anatole France




e FPARETION

1: What is separation of powers?
B o e e T oSSk
A constitutional theory which
requires that governmental powers
be divided in order to prevent over-
mighty institutions {often
associated with the French
philosophar-lawyer Montesquieu).

M ontecR 16 -

LAl X . . 3: What governmental powers do they exercisa?

"'Fallla mant makes the law, tha
executive carry the law into effect and |
tha judm iary enforce the law” _,,f
—-r-—-ll-—"-'-"
{Lard Templeman, M v Home Office).

4: Separated powers in the UK constitution?
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Preparation
A draft bill is proposed by the

e
“Laws are, like sausages,
It’s better net to see
them bemng Made.”

+ John Godirey Saxe
Most bills can begin either in
the House of Commons or in

the House of Lords. Tax bills

Ping-pong

government (government bill)
or an individual MP or Lord.
(private members bill). Bills
raraly become law without

government support. J

First reading
Title read out there
Is no debate. el

must start in the Commons.
Bills of major constitutional
importance conventionally
start in the Commons.

e — ! R T
Eﬂ'ﬂ-ﬂ'ﬂﬁ | ‘-_hﬂﬂﬂﬂu__l o PR

To become law a bill must be passed with the same
provisions in each House. If one house proposes a bill
with different provisions, then it goes back and forward
between them, to be debated and amended until both
agreed to the same form of words.

Under the Salisbury Convention the Lords will not block
bills implementing manifesto commitments. There is
provision under the Parliament Acts 1911 & 1849 for the
Commeons to overrule Lords amendments. It has only

been invoked seven times.
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Royal assent

——

The main prim::iplas of the
bill are debated. No
amendments at this

stage.

Committee stage
Detailed line by line scrutiny of the bill's
provisions. Usually occurs in a

parliamentary committee, but may be
considered by the whole House in the \Harmrt stage
d

chamber. Amendments suggesting
changes to the bill can be proposed an
made.

A S W .ﬂlw they are voted an.

legislation.gov.uk garf

@

e —an

Once agreed by both
Houses the Bill goes to

Third reading i
Occurs in the Commons ?:ﬁ;fl ?Eéﬂ]ﬁﬁz
immediately after the report gynmglicl_ Onece this is

stage, no amendments are
possible. Third reading in the
Lords follows this, tidying up
amendments can be made here.

given it becomes law as
an Act of Parliament.

Amendments from
the committee stage
are discussed, new
ones may be added,

Occurs in the
chambers of the
House,



Secondary Legislation

Fills in details of
laws

Can change effect
of Act of Parliament
quickly

Acts of Parliament can't contain all
the details necessary for a law fo
be effective. They need a sidekick.

Sometimes it's necessary to make
small changes to legislation or to
make laws quickly.

To get do these things an Acts of
Parliament can contain clauses
giving government ministers the
power to make secondary
legislation - laws called
Regulations or Rules.

Can't repeal an Act of Parliament

Subject to much less scrutiny by
MPs than Acts of Parliament.

Can be invalidated by courts if not
consistent with Act of Parliament
or Human Rights

Act of Parliament that gave the
power to make Coronavirus
lockdown rules

Public Health (Control af
Diseass) Act 1984 .
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coronavirus regulations:
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ETATUTORY INSTRUMENTS

2020 No. 1105
FUBLIC HEALTH, ENGLAND

The Health Protection (Coronavinas, Local COVID-19 Alert
Level) {Very High) (England) Regulations 2020
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DEVOLUTION

’{F Established b;\'
Statute
following
referendums

» Elacted by
proportional
representation

o Weastminster

style of

Unicameral

rs betwean institutions of
government within a limited
framework set out in legislation
- Burmows

Powers
which the
devolved
nations ha

Devolved legislation has besn held to be 8

of primery legisiation (AXA General Insurance
Ltd v Lord Advocate 2011), which means that,

within the imits of devolved
compeienca, if has the same siafus as Acls of
g UK Parfiamen
H | care I"
However, the UK Parfiament has \] , e
reserved competences: I g0 :
: Dm{ﬁm + Food, agricufture,
] Fm,n-’g”,g;”h" ’ and fisheries
: Ir;':iladﬁ e | «  Transport
' ’ . arts and
««__Constitution 25 geeian

governing |

! m “"#'40.;

The idea that the
nations don't have the
same powers devolved
Scofland is stronger
than Wales as it has
more competencies
and is symbolically
stronger, this is
because 74% of
Scoltish supported
devolution in 1998
compared to just over
50% in Wales.
England is not
devolved




Local Government

Funr;dmt ig responsible for governing the whale of the United
Kingdom.

However, the UK is very big and diverse; different people living in
different parts of the UK have different wants and needs.

To help it m :ﬁ:divdyﬁullnmw ives power and responsibil-
ity to smaller areas of the UK called outharities’ or ‘councils”. | These local authorities are responsible for important areas such as schools,

different local autherities are divided up info different levels haspitals and ¢ +. They have the +o bulld nast roods:

If uﬂmlgh‘t-l-hm't.ﬂmﬂdhﬂmé?mgawinmhpnlmwuwnuld .
v start by consulting with the County Council. .

of responsibility, like loyers of a cake-

B The Local
‘. .’ Government
\:/ Cake

Borough or District Councils

District Councils provide marry front line gervices for cifizens,
hmﬁgﬁswm:ihh for social heusing (council houses), bin collection, and

i . also oversee planning (whe con build new houses,
social care, They " Mnﬁﬂing

B i2s]).
'Local Government Cake' ingredients: ed to extend house, you'd have o work with officers of the
-y anumtgh e 16 nhm planning permission.

A Mayor—To be the head of the council (this role is usually
ceremanial)

Councillors—these decision makers are elected in local elections and
try to solve the day to day preblems people have

Council Employees—pecple permanently employed by the council to

provide services, such as bin men and

gocial workers
Council Tax—paid by citizens to fund all the local services councils %~ | Town and Parish Councils are the smallest local cuthorities. They are respan- -'
provide N sible for public spaces such as village halls, parks, and cemeteries. s

Like all cakes, local government comes in lots of dif ferent Some are 1z If ived in a vi place '
1 mt . you lived in a village and wanted to a new bench in a local park,
‘Combined authorities” and seme are Unitary o ities’, would contact your local Parish Councillor. Jal i
and some mayors are directly elected (like the Mayor of London) :

) 49)



What is :hlﬁmmat'&:um?

This is the process in which voters choose who
will represent them There are different
methods of doing this but the UK primarily
uses ‘First Past the Post’

Finst oPase the oFost

Each voter can choose one candidate, and
whoever wins the most votes wins the
election, even if this is by a very small mangin.
In the 2024 election, Labour candidate Wes

Streeting defeated Independent candidate
Leanne Mohammed by only 1.2% in Iiford North

o roportional cRepresentation

This is the idea that voting systems should accurately
reflect the voters decisions in the assembly. Meaning
that if a party received 25% of the votes, they should
receive 25% of the votes in parliament

Why have we kept ficst glast the glost?

FPTF, compared to many alternatives, is very
simple to operate. It is also argued that It
produces stable, zingle-party governments
However, the 2010 and 2017 elections both failed
to produce this result. There is also no agreement
as to which system would replace it

FPTP benefits the two main parties, so they have
nao incentive to get rid of it. It encourages tactical
voting where voters vote for the candidate who is
most likely to win against a candidate they
oppose. This is most often a candidate for a major
party. We saw this in 2024 when people tactically
voted to try and eject the Conservatives

Ceiticisms of ofiest gFast the Fost?

FPTP can be criticised as unfair as it does not fairly represent
the constituency's support. For example, Labour won a
landslide majority of 411 seats in Parliament (63%) in 2024
despite only receiving 33.7% of the voter share. Conversely,
Labour won 32.2% of the voler share in 2019 but received only
203 seats (31%). Tactical voting also means that voters may not
be vating for the candidate that best reflects their values




Alternatives to First Past The Post?

:.'} Single Tramsfermable Viots O Adgitional Mambar Syatam

1 2|3 | 4|8

CANDIDATEA O O O OO

CANDIDATEE @& O & O (O
CANDIDATEC O C | O O O
CANDIDATED O O (O OO

CANDIDATEE O O O O | O

LAV [

Rather than vating for one candidate, voters
rank them in  order of poeference
Constituancies coflect o smadl group of
rapreseniatives to represent the diversity of

| oQ V¥

Viaters wile once under the FETP system, and
| also in a regicnal edection whera multiple
|  representatives are elected. These seats are

distributed =0 that the nember of Seats the

party gets for that region is proportional tothe
percentage of voles for thi party

Qv [ Qv [~

Voters rank thesir top bwo choices. ITa candidate Zimilar to arta
SECunes an overall majority, they are alectad. Hno SRR ot X

candidate does, then only the top two WOiErs can rank as many candidetes as they like.

candidates ramain. The sacond preferences of This was the subject of a refarendum to raplace
votars for Bn  elimineted candidate are FPTP in 2011 but was unsuccassiul. For ihis
distributed between the top two reason, itis unlikaly to ba reconsidenad

&) (13
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Conventions are one source of the UK constitution. They can
be best described as codes of behaviour that people feel
obligated to follow. They are often used to explain how
different branches of state should interact with each other,

and how accountability should work.

nventions can be best mlmpslued to
queueing. The act of queueing 1S not a
legal abligation which if you skip wil
see you fined o 'rmppsnnad. itis mu;a
of a sense of obligation due to peop

Co

in the past and present queuing
themself. . Ly # LT .

e '_,_..r_.ul.il"i' -

Conventions differ from other sources of the constitution such
as legislation through not being defined in any exact area.
This has given conventions the unique ability to appear, alter,
and disappear as time goes on. This helps allow important
principles such as how parliament and the executive interact
with each other, or how ministers should be kept accountable
to be based off current political sentiment and behaviour
rather than relying on outdated principles established
centuries ago.

I?_:,'__.!-‘I' o ;':' '.Ilrli;'
;.p :__'r clw [anvesti v
;,J.i]-:l-"-ﬂ-';&.p[ W
Dhiiget E'"-"! [ ] —E : .
Conventi 4 P o LA 3 ;‘}-
ventions have the peculiarity that they cannot be enfo
by the courts. This means that if an individual breaches a o
Enﬂ;vephnn. they cannat be imprisened or fined for their
aviour. Therefore, any punishment for a breach of
convention can only be don_e through the individual or the
party they bedupg 1o accepting punishment for their breach of
:f.fnfnfmr".;; I;:!s c]:rten leads to politicians who have a large
nt of political support facing littl i
B b o enar ing litthe or no punishment if
%,
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“Supreme
executive power
comes from a
mandate from
the masses, not
some farcical
aquatic

cergmaon
|

Some other countries have elected head of states

who either have largely ceremonial functions
similar to the UK Monarch (e.g. Ireland), or
substantive executive powers (e.g. USA).




Judicial
Review?

What we have here is a type of legal
case where you can challenge
decisions, acts (or perhaps
inaction) by a public body, via the
courts,

Imagine these as bodies that deliver a
public service. That might be a
Bovernment minister, your local
council, social services and education
authorities, NHS trusts, prison
governors, police forces, or even
regulators like OFSTED.,




WHO can brmg
'a judicial
review?

a judicial review can be brought by
*anybody* that has been affected by
the decision of the public body. That
might be you as an individual (perhaps
you are unhappy a decision about your
housing benefit payments), or maybe
your community is affected (imagine a
decision that allows a private company
to discharge nuclear waste right next to
your house).

WHAT can a

In a judicial review, judges “review”
the decision being challenged and
consider if the law has been correctly
followed by the decision-maker/

public body.




What do we mean by law?

The conduct of public bodies must comply with “public law”.

Public law requires that public bodies:

- Discharge their legal duties - Many laws directly impose duties
upon public bodies, and if the body is not meeting the duty, their
approach is unlawful!

- Do not abuse their powers - public bodies are often given wide
powers by laws to pursue those duties, but they must not overstep
the boundaries of that power, or use their powers to do something
improper

- Must act reasonably;

- Must follow fair procedures;

- Do not infringe on the human rights of those affected by their
actions and decisions.




Judicial review is an important check on public power CONS

The court might: i You must act fast to bring a judicial review (within 3

set aside the decision complained of; month of the decision)

order the public body to stop acting unlawfully;

make a declaration clarifying the law’s application to Judicial review is complicated - It is better to have legal
public bodies; assistance and advice

make an order compelling the public body to do

something; Judicial review is costly - if you lose a judicial review, you
(rarely) award damages normally have to pay the other sides’ legal costs

Starting the process might cause the public body to
reflect on their decision and change their mind

*.'mF. LADYBIRD BOOK OF E}

JUDICIAL REVIEW

There are lots of
wonderful organisations
across the UK that could
help figure out options.

citizens
advice

FRU 2

Free Repeesenianion 1k
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The Constitution ¢

‘INTERNATIONAL LAW

Slonism

Monism jnvols

law

part of national law

Diaakksm
international

natlonal haw
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If countries don't comply with
the Convention, victims of
human rights violations can

: complain to the European
The European Caonvention Court of Human Rights
against their country. The
Court sits in Strasbourg in
France. It can award
damages to victims if it finds
a violation.

on‘Human Rights

The Court is made up of one
judge from each of the
member countries, but
cases are decided by
smaller panels of judges.
The UK judge always sits in

Following Waorld War I,
countries in Europe decided
to create an international
agreement to RESPECT &
PROTECT everyone's

human rights. cases against the UK.
Rights such as the right to life,
119 prohietin £ s, The UK played a very
Hissalgiebrjr sl important role in creating the  Eqraign travel advice
international treaty called the ECHR, but until 2000 people in
European Convention on the UK could not rely on the F ra n ce
Human Rights. It came into ECHR to protect their rights in
force in 1953 and 46 countries LUK courts. They had to travel
have signed up to it. to Strasbourg.
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The Human Rights Act 1998 But the Human Rights Act has been very
controversial...some argue it is a problematic law. Let's

changed that. It is an Act passed
by the UK Parliament to allow fight it out to see who's right. It's time to......

individuals to bring ECHR claims
1o UK Courts.

LIPSYNC FOR YOUR
RIGHTSS55555551

Please welcome to the
stageeee our two queens:

Liz Truss & Brenda Hale

It also requires all public
authorities (like the police or

people's human rights




Human g

rightsonly [ Human
protect rights
criminals protect All
and of Us
terrorists

Human rights ' ' Human rights

undermine = protect
policies the -4 N minorities that
majority of ¢ ks S might not have

peaple R :r a strong f(a v

- | litical voice !
i FE.LM,EHEMDA!; irpn Brenda, shantay you stay!

TI:IE Human Our Courts shape
Rights Act allows the interpretation of
our courts to use rights and apply

European case them to domestic
law to meddle issues
with UK matters




EU LAW AND THE UK CONSTITUTION
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In the 1970s, the famous judge
Lord Denning once described

EU law as “the incoming
tide™,

These pages will use the
metaphor of the tide (“high tide"
and “low tide”) to explain how
the relationship between the
UK Constitution and EU Law
has evolved from the 1970s to
2024,

HIGH TIDE |: EU MEMBERSHIP
{1973-2020)

* The UK joined the EU in 1873

* Because the UK has a dualist
approach to international law, it
had to create a special
mechanism for EU law to be
applicable in the UK

¥ The European Communities

Act 1972 created the "gateway”

for EU law to have “direct

effect” and to enjoy

“supremacy” over inconsistent

UK law

As an EU Member State, the

UK participated in the making

of EU law

» UK citizens enjoyed free
movement rights in the ELI's

internal market
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LOW TIDE I: LEAVING THE EU
(2016-2020)

¥ In the Brexit referendum in
2016, UK citizens voted to
leave the EU

* As aresult, in 2017, the UK
had to tell the EU that it
wanted to leave the EU and
initiate the so-called “Article
50 TEU process”

¥ The EU and the UK then
started to negotiate the terms
of the "divorce”, and they
had to think about what their
new relationship would look
like

¥ This process raised various
complicated questions about
the use (or abuse) of
prerogative powers by the
UK Government (the Milfer |
and Miller Il cases)

)
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HIG : AGREEING
THE TERMS OF THE

DIVORCE AND TH
RELATION 20198-2020

¥ In 2019, the EU and the
UK agreed the terms of the
separation in the so-called
“Withdrawal Agreement”

# In 2020, the new
relationship between the
EU and the UK was given
shape by the “Trade and
Cooperation Agreement” |

» Because so much law in
the UK eriginally came
from the EU, the UK
decided to keep most EU
law as "retained EU law"
as a way of turning it into
UK law

¥ To protect the Good
Friday Agreement, and to
maintain open borders
between Ireland and
Northern-lreland, special
provisions had to be made
for Northern Ireland
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LOW TIDE II: “ERASING” EU
LAW (2023-2024)

TOWARDS HIGH TIDE lil:
NEW APPROACH TO THE

EU AND EU LAW?

» With the start of a new
Labour Government in
the summer of 2024, it is
possible that the UK might
adopt a more positive
approach to the EU and to
EU law

# The intention was always

that “retained EU law”™
would eventually be
revoked or replaced by
new UK rules

In 2023, the UK intreduced
and initiated a big "cleaning
up” exercise

From 2024, retained EU
law has been renamed
“assimilated EU law”

This exercise “stripped”
retained EU law from its
old EU law “characteristics"
— it no longer enjoys
supremacy or a special
status in comparison with
‘regular” UK legislation

It has also become easier
to change assimilated EU
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